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11. Learned counsel for the petitioners also submitted that many petitioners have
genuine difficulty and their case |s covered by the provisions of Transfer 42 Act.
They submitted that few petitioners are entitled for transfer on the ground of
spouse policy, others on the ground of serious illness of them or any of their
famnily members. It is also the case of some of the petitioners that they have been
transferred from one hill district to another hill district and their case should be
considered sympathetically. Considering these facts, it is observed that in case any
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of the petitioners makes representation before the competent authority in this
regard, it will be open for the competent authority to consider the same and to

take decision on the said representation sympathetically, in accordance with law,
promptly.
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10. Corsequently, the petitions fails and are dismissed.

11. Learned counsel for the petitioners also submitted that many petitioners
have genuine difficulty and their case is covered by the provisions of
Transfer Act. They submitted that few petitioners are entitled for transfer
on the ground of spouse policy, others onsthe ground of serious illness of
them or any of their family members.s1i;is; also the case of some of the
petitioners that they have been wransferred from one hill district to another
hill district and their case should be considered sympathetically.
Considering these facts, it is observed that in case any. of the petitioners
makes representation before the competent authority in this regard, it will
be open for the competent authority to consider the same and to take
decision on the said representation sympathetically, in accordance with
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10.  Consequently, the petitions fails and are dismissed.
11. Learned counsel for the petitioners also submitted that many petitioners

have genuine difficulty and their case is covered by the provisions of
Transfer Act. They submitted that few petitioners are entitled for transfer
on the ground of spouse policy, others on the ground of serious illness of
them or any of their family members. It is also the case of some of the
petitioners that they have been transferred from one hill district to another
hill district and their case should be considered sympathetically.
Considering these facts, it is observed that in case any of the petitioners
makes representation before the competent authority in this regard, it will
be open for the competent authority to consider the same and to take
decision on the said representation sympathetically, in accordance with

law, promptly. (V.K. Bist, J.)
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10. Consequently, the petitions fails and are dismissed.

Learmned counsel for the petitioners also submitted that many petitioners
have genuine difficulty and their case is covered by the provisions of
Transfer Act. They submitted that few petitioners are entitled for transfer
on the'ground of spouse policy, others on the ground of serious illness of

them or any of their family members. It is also the case of some of the
' petitioners that they have been transferred from one hill district to another
hill district and their case should be considered sympathetically.
Considering these facts, it is observed that in case any of the petitioners
makes representaticn before the competent authority in this regard, it will
be open for the competent authority to consider the same and to take
decision on the said representation sympathetically, in ascordance -vith
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10. Consequently, the petitions fails and are dismissed.

11. Learned counsel for the petitioners also submitted that many petitioners
have genuine difficulty and their case is covered by the provisions of
Transfer Act. They submitted that few petitioners are entitled for transfer
on the ground of spouse policy, others on the ground of serious illness of
them or any of their family members. It is also the case of some of the
petitioners that they bave been transferred from one hill district to another
hill district and their case should be considered sympathetically.
Considering these facts, it is obssrved that in case any of the petitioners
makes representation before the competent authority in this regard, it wiil
be open for the competent authority to consider the same and to take
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10.  Conseguently, the petitions fails and are dismissed.
11. Learned counsel for the petitioners also submitted that many petitioners

have genuine difficulty and their case is covered by the provisions of
Transfer Act. They submitted that few petitioners are entitled for transfer
on the ground of spouse policy, others on the ground of serious illness of
them or any of their family members. It is also the case of some of the
petitioners that they have been transferred from one hill district to another
hill district and their case should be considered sympathetically.
Considering these facts, it is observed that in case any.of the petitioners
makes representation before the competent authority in this regard, it will
be open for the competent authority to consider the same and to take
decision on the said representation sympathetically, in accordance with
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10. Consequently, the petitions fails and are dismissed.

11, Learned counsel for the petitioners also submitted that mary petibioners
have genuine difficulty and their case is covered by the provisions of
Transfer Act. They submitted that few petitioners are entitled for transfer
on the ground of spouse policy, others on the ground of serious illness of
them or any of their family members. It is also the case of some of the

' petitioners that they have been trznsferred from cons hill distrct to another

hill district and their case should be considered sympathetically,

Considering these facts, it is observed that in case any of the petitioners

makes representation before the competent authority in this regard, it will
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10. Consequently, the petitions fails and are dismissed.

Learned counsel for the petitioners also submitted that many petitioners
have genuine difficulty and their case ic covered by the provisions of
Transfer Act, They submitted that few petitioners are entitled for transfer
on the ground of spouse policy, others on the ground of serious iliness of
them or any of their family members, It is also the case of some of the
petitioners thaz they have been transferred from one hill district to another
hill district and their case should be considered sympathetically.
Considering these facts, it is observed that in case any of the petitioners
makes representation before the competent autherity in this regard, it will
be open for the competent authority to consider the same and to take
decision on the: said representation sympathetically, in accordance with' -
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11. Learned counsel for the petitioners also submitted: that

many petitioners have genuine difficulty and their case is covered by
the provisions of Transfer Act. They submitted that few petitioners
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are entitled for transfer on the ground of spouse policy, others on the
ground of serious illness of them or any of their family members. It is
also the case of some of the petitioners that they have been
transferred from one hill district to another hill district and their
case should be considered sympathetically. Considering these facts,
it is observed that in case any of the petitioners makes
representation before the competent authority in this regard, it will
be open for the competent authority to consider the same and to
take decision on the said representation sympathetically, in
accordance with law, promptly,
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10.  Consequently, the petitions fails and are dismissed.
11.  Learned counscl for the petitioners also submitted that many petitioners

have genuine difficulty and their ecase is covered by the provisions of
Transfer Act. They submitted that few petitioners are entitled for transfer
on the ground of spouse policy, others on the ground of serious illness of
them or any of their family members. It is also the case of some of the
petitioners that they have been transferred from one hill district to another
hill district and their case should be considered sympathetically,
Considering these facts, it is observed that in case any of the petitioners
makes representation hefore the competent authority in this regard, it will
be open for the competent authority to consitler the“same and o take
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10. Consequently, the petitions fails and are dismissed.

11. Learned counsel for the petitioners also submitted that many petitioners
have genuine difficulty and their case is covered by the provisions of
Transfer Act. They submitted that few petitioners are entitled for transfer
on the ground of spouse policy, others on the ground of serious illness of
them or any of their family members. It is also the case of some of the
petitioners that they have been transferred from one hill district to another
hill district and their case should be considered sympathetically.
Considering these facts, it is observed that in case any of the petitioners
makes representation before the competent authority in this regard, it will
be open for the competent authority to consider the same and to take
decision on the said representation sympathetically, in accordance with -«
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10. Consequently, the petitions fails and are dismissed.

11. Leamned counsel for the petitioners also submitted that many petitioners
have genuine difficulty and their case is covered by the provisions of
Transfer Act. They submitted that few petitioners are entitled far transfer
on the ground of spouse policy, others on the ground of serious illness of
them or any of their family members. It is also the case of some of the
petitioners that they have been transferred from ene hill district to another
hill district and their case should be considered sympathetically,
Considering these facts, it is observed that in case any of the pctju'qnef-s
makes representation before the competent authority in this regard, it will

.be open for the competent authority to copsider the same and tJn take
decision on the said representation sympathetically, in accordance. with
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1.  Consequently, the petitions fails and are dismissed
1l. Learned counsel for the petitioners also submittad that many petitioners

have genuine difficulty and their case is covered by the provisions of

on the ground of spouse policy, athers on the ground of serious illness .1.}{

them or any of their lamily members. It is also the case

ol some of the

petitioners that they have been transferred from eone hill district to another

hill district and their case should be considered Sympa_theticaﬂ}r

ny of the petitioners
< I this regard, it wil]
the same and to take
N sympathetically, in accordance with
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10. Consequently, the petitions fails and are dismissed.

11.  Learned counsel for the petitioners also submitted that many petilioners
~ bhave genuine dilficulty and their cass is covered by the provisions of
Transfer Act. They submitted that few pelitioners are entitled for transfer
on the ground of spouse policy, others an the ground of serious illness of
them or any of their family members. It is alse the case of some of the
petitioners that they have been transferred from one hill district to another
hill district and their case should be considered sympathetically.
Considering these facts, it is observed that in case any of the petitioners
makes representation before the competent authority in this regard, it will
be open for the comopotent authority to consider the same and to take
decision on the said representation sympathetically, in accordance with —
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10. Conseguently, the petitions fails and are dismissed

11.  Learned counsel for the petitioners also submitted that many petitioners
have genuine difficulty and their case is covered by the ]:}rc;v"lsions of
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10. Consequently, the petitions fails and are dismissed.
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29, Since the Hon'ble Apex Court has found no error
committed by the Allahabad High Court while declaring the exemtion
granted to Shiksha Mitras as to be ultra vires upheld the judgment of the
Single Judge as well as of Division Bench of Allahabad High Court and
since the issue has now been settled by the judgment of the Apex Court
dated 25-07-2017 this special appeal too is disposed off in terms of the

direction issued by the Apex Court. The para 26 & 27 of the judgment
passed by the Apex Court on 25-07-2017 is quoted hereunder -
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"26. : !
of sﬁ:ﬁzﬁ?ﬂ?ﬁw is whether in absence of any right in favour
preference. In t: s, they are entitied to any other relief of
given uppamnn e peculiar Ifacls situation, they ought to be
A y to be considered for recruitment. If they have
acquired or they now acquire the requisite qualification in
terms of advertisements for recruitment for next two
consecutive recruitment. They may also be given suitable
age relaxtion and some weightage for their experience as
Wbﬂwuww Till they avail of
this opportunity , the State is at liberty to continue them as
Shiksha Mitra on same terms on which they were working prior
to their absorption, if the State so decides.
27.  Accordingly, we uphold the view of the High Court
Subject to above observation. All the matters will stand dispsed
of accordingly.
30. Thus the special appeal so far it relates to the challenge given to the
judgment rendered by the leamed Single Judge is dismissed. However the
respondents are directed to deal with the respective cases of Shiksha Mitras In the
light of the directions issued by the Hon'ble Apex Court particular as contained in
para 26 of the judgment dated 25-07-2017. Thus special appeal is disposed of
subject to the above observation.
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However, learned counsel for the petitioner submits that
the matier requires to be heard and hence the interim order should
not be altered.

However, on hearing learned counsels, we are of the
considered view that it is far more important that appointment of
teachers be made at the earliest point of time.

However, since the litigation is pending adjudication, all
such appointments, if any to be made by the State, will be subject to
the further orders of this Court.

Hence, ordered accordingly.
Post for hearing in the usual course.

(R.C. Khulbe, J.) (Ravi Malimath)
07.10.2020 A.C.J. 07.10.2020
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10. Consequently, the petitions fails and are dismisséd.”

11. Learned counsel for the petitioners also submitted that many
petitioners have genuine difficulty and their case is covered by the
provisions of Transfer Act. They submitted that few petitioners are
entitled for transfer on the ground of spouse policy, others on the
ground of serious illness of them or any of their family members. It is
also the case of some of the petitioners that they have been transferred
from one hill district to another hill district and their case should be
considered sympathetically. Considering these facts, it is observed
that in case any of the petitioners makes representation before the
competent authority in this regard, it will be.open for the competent
authority to consider the same and to take decision on the said
representation sympathetically, in accordance with law, promptly.

(V.K. Bist, J.)
26.10.2018
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11. Learned counsel for the petitioners also submitted that many petitioners have
genuine difficulty and their case is covered by the provisions of Transfer 42 Act. They
submitted that few petitioners are entitled for transfer on the ground of spouse policy,
others on the ground of serious illness of them or any of their family members. It is also the
case of some of the petitioners that they have been transferred from one hill district to
another hill district and their case should be considered sympathetically. Considering these
facts, it is observed that in case any of the petitioners makes representation before the
competent authority in this regard, it will be open for the competent authority to consider

the same and to take decision on the said representation sympathetically,
with law, promptly,
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